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This brief is based on the proceedings of an exclusive session of the IPS Working Group on Kashmir (IPSWGK). 

Held on Sep 8, 2022 at the institute, the session was conducted under the Chatham House rules and views 

expressed by different participants of the meeting are arranged and presented without attribution. 

 

A draft 15th Constitutional Amendment Bill has been 

a subject of a heated debate in Azad Jammu & 

Kashmir (AJ&K) for the last almost three months, 

now. Though not officially put in the public domain 

yet, it is widely available, and different political 

parties, civil society organizations, professional 

bodies, and media outlets have taken pains to discuss 

it from different angles and perspectives1. Several 

lawmakers have raised this issue in the Legislative 

Assembly (LA), even though it has hitherto not been 

tabled before the house for a formal debate2.   

The genesis of the Bill 

On July 1, 2022, the Government of AJ&K received a 

letter from the Ministry of Kashmir Affairs and GB to 

invite its attention to an important issue. Written by a 

Joint Secretary, the letter stated that the Prime Minister 

of Pakistan had constituted a six-member sub-

committee to propose amendments to the interim 

                                                           
1  While the controversy over the bill under discussion raged, a new bill on the local bodies elections was tabled before the 

LA for consideration. Also named as the 15th Constitutional Amendment Bill, it was later withdrawn by the government 

on August 18, 2022. 
2  https://www.dawn.com/news/1701064, visited on Sep 10, 2022 
3  A three-member committee based on Senior Additional Secretary S&GAD, Secretary Law and Secretary Social Welfare 

Department was established by the AJ&K government to negotiate with the government of Pakistan on the issue. However, 

no meeting of the committee could be held as the AJ&K government later itself raised the objection that it was not the 

prerogative of burearocrates but the elected representatives to amend or introduce a new constitutional amendment.  
4  Created in 1974 to serve as a conduit between Pakistan and AJ&K, the Council is headed by the prime minister of Pakistan 

and, until the adoption of the 13th constitutional amendment in AJ&K on June 1, 2018, enjoyed administrative and 

legislative control over 52 major subjects, including tax collection, natural resources, and tourism. The Council used to be 

widely criticized as its head and almost half of its members were not the elected representatives of AJ&K, and hence not 

answerable to them at any forum. The status of the Council was reduced to an advisory body through the 13th amendment.  

constitution of AJ&K to align its functions with the 

provincial governments of Pakistan. The letter asked 

the AJ&K government to nominate its three members 

to participate in the deliberations on the draft 

constitutional bill. The members of the committee to 

represent the government of Pakistan include 

Ministers of Law, Defense and Kashmir Affairs. The 

committee was asked to meet this target by 31st July 

20223.  

Amendments Proposed under the Bill 

Though not specified,  the clear intent of the bill was  

to scrap or roll back the 13th Amendment which had 

been introduced to the AJ&K constitution to divest the 

Kashmir Council4 of its various financial, 

administrative and constitutional powers and transfer 

https://www.dawn.com/news/1701064
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them to the Legislative Assembly5. Some of the major 

changes suggested under the proposed (15th) 

amendment bill include: 

●  Reconstitution of the Kashmir Council under the 

Chairmanship of the Prime Minister of Pakistan 

with members including the Foreign Minister, 

the Interior Minister, and the Finance Minister of 

Pakistan.  

●  No amendment in the constitution of AJ&K is to 

be made without seeking prior approval from the 

Government of Pakistan. 

●  Not the AJ&K Legislative Assembly but the 

Council will be entitled to legislate on the 

matters related to hydroelectric projects, 

electricity produced through those projects, 

subsoil minerals, and resources.  

●  The Prime Minister of Pakistan will also have 

the authority to appoint judges of the Supreme 

Court and the appointments made by the Prime 

Minister of Pakistan will not be challenged in 

any court.  Presently, it is the prerogative of the 

president of AJ&K to make these appointments. 

● The appointments of Chief Election 

Commissioner and Auditor General will also be 

the prerogative of the Prime Minister of Pakistan 

and they will not be challengeable in any court 

of Pakistan. Presently, it is the prerogative of the 

president of A&K to make these appointments.  

●  The Kashmir Property in Pakistan will be 

declared owned and managed by the chairman of 

the Kashmir Council. 

● The authority to impose an emergency will be 

the prerogative of the Prime Minister of 

Pakistan. Earlier, it was the prerogative of the 

president of AJ&K. 

● The Legislative Assembly will not play any role 

in the Council's laws. 

How the Proposed Amendment has been 

received?   

Both the President and  Prime Minister of AJ&K, the 

Opposition Leader, political parties without any 

                                                           
5  Established under the AJ&K Interim Constitution Act, 1974, the AJK Legislative Assembly is a unicameral legislature of 

elected representatives of the area. There are a total of 53 seats in the assembly, including 12 seats reserved for the 

Kashmiri refugees settled in Pakistan.  
6  https://www.dawn.com/news/1700734, visited on Sep 10, 2022 

exception, civil society organizations, and various 

professional bodies expressed strong reservations on 

the proposed amendment and declared it as an attempt 

to roll back the 13th amendment which had been 

introduced in the constitution of AJ&K to transfer 

various constitutional and financial powers from an 

unelected body – Kashmir Council – to an elected 

body – the Legislative Assembly of AJ&K6. 

The major arguments raised against the draft 

amendment stress three important dimensions of the 

issue: the procedure, content, and timing: 

● Preparation of a constitutional amendment bill is 

always a very delicate and cumbersome process 

as it requires taking all stakeholders, including 

the representative bodies of the masses, on board 

to reach a well-thrashed-out consensus decision. 

The proposed amendment defies this 

fundamental criterion as it has arbitrarily 

originated from the Ministry of Kashmir Affairs 

and GB with no prior consultation with the 

Government of AJ&K, let alone any civil, 

political, and economic rights organization.  

● The proposed amendment, for all practical 

purposes, asks for the rollback of the 13th 

Constitutional amendment which is considered a 

landmark development to empower the people of 

AJ&K by divesting various powers of the 

Kashmir Council which it exercised without 

being accountable to them. Under the proposed 

scheme, the Legislative Assembly of AJ&K will 

be stripped of the key powers to transfer them 

back to the Council, a superimposing and 

unelected body. In other words, the proposed 

amendment is essentially aimed at the 

disempowerment rather than the empowerment 

of the people of AJ&K. 

● Ever since the passage of the 13th constitutional 

amendment in June 2018, there has been no 

public demand or a campaign for its reversal or 

annulment in AJ&K. Therefore, any amendment 

not proposed by the elected representatives of 

AJ&K begs a question mark and is bound to 

create distrust and friction amongst the 
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concerned parties. The Ministry of Kashmir 

Affairs and GB is yet to put forth a plausible 

reason for the introduction of this amendment 

bill at this point in time, arbitrarily. 

● Article 257 of the Constitution of Pakistan also 

gives this right to the people of AJ&K to decide 

about the nature of their relationship with 

Pakistan after the plebiscite is held in accordance 

with the UN Security Council resolution 

(Document No. 5/1196) passed on January 5, 

1949. Thus, constitutionally speaking, the final 

status of AJ&K is yet to be determined and, 

hence, any attempt to treat it like a province of 

Pakistan would have serious legal and political 

implications, especially in the context of the 

internationally acknowledged legal status of the 

erstwhile State of Jammu and Kashmir.  

● While the amendment has serious constitutional 

implications, no evidence suggests that it was 

discussed at any relevant forum in Pakistan as 

well. 

● The timing of the proposed amendment is also a 

matter of serious concern as it coincides with the 

Indian designs and actions to strip the people of 

the occupied Kashmir of their legal, political, 

economic, and constitutional rights by 

downgrading their status to be the subjects of a 

union territory. As the proposed 15th amendment 

is being seen and portrayed as a step to relegate 

the constitutional status of AJ&K, it is all set to 

provide a handy opportunity to the factions 

predetermined to draw parallels between the 

standpoints of India and Pakistan on the issue of 

Kashmir. 

As underlined above, the draft bill has not been 

welcomed in AJ&K and is being seen and portrayed as 

an attempt to disempower it. Different forces with 

vested interests are also trying to overplay this issue, 

especially on social media, to create a wedge between 

Pakistan and the people of Kashmir on the basis of it.  

What Needs to be Done?  

1. Any consequential step taken in AJ&K, no 

matter constitutional or administrative, must 

always be looked at from the vantage points of 

the ongoing freedom struggle in the held 

Kashmir and the international status of this issue 

under the resolutions passed by the UN Security 

Council on it at different occasions. Any step 

having a negative bearing on them or likely to be 

misconstrued/exploited must either be 

withdrawn forthwith or scrutinized to the hilt to 

escape its negative fallout. The proposed 

amendment should also be judged on the basis of 

this criterion. 

2. Expert opinions of jurists and practitioners 

should be given paramount importance on such 

matters to avoid a backlash of any sort. It should, 

however, be a standard procedure and not be 

instigated only if there is strong public pressure 

for that. 

3. The proposed amendment should be withdrawn 

forthwith and should not be allowed to create 

distrust and misgivings in the people of AJ&K 

about the nature and contours of their 

constitutional relationship with Pakistan. The 

public reaction against it in AJ&K must be 

received as a stern reminder by those elements 

who believe in unilateralism and are immune to 

the requirement to take all stakeholders on board 

to introduce a constitutional amendment of such 

wide-ranging implications.  

4. It must be ensured that no impression is given 

that the government of Pakistan is keen to curtail 

civil, political, and economic liberties otherwise 

enjoyed by the people of AJ&K. Any such 

attempt would only be used by different vested 

groups to bracket it with India which has denied 

all such rights to the Kashmiris living under its 

occupation since 1947. 

5. Any amendment to the constitution should 

always originate with mutual consultation and 

must pass through every prescribed stage of 

deliberations to win public support and backing. 

Any amendment introduced in an equivocal 

manner will only give rise to suspicions and a 

strong public reaction, highly detrimental to the 

ongoing Kashmir struggle.  

6. The creation of a parallel body to the Legislative 

Assembly of AJ&K in the shape of the Kashmir 

Council runs against the basic principles of 

democracy and should not be restored with the 

powers autocratically enjoyed by it until the 

introduction of the 13th amendment in the 

Constitution of AJ&K.  
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7. As no constitutional amendment is ever above 

review or criticism, an informed discussion on 

different aspects of the 13th amendment must be 

welcomed, provided it reflects the wishes and 

aspirations of the people and is a step forward for 

their real empowerment and promotion of good 

governance in the area. 

8. While it remains a fact that certain vested groups 

continue floating ideas essentially aimed at 

sowing mistrust between the people of AJ&K 

and Pakistan, it is high time that Kashmiris are 

provided with added opportunities to 

internationally project their case for the right to 

self-determination and refer to the civil and 

political liberties enjoyed by them in AJ&K as a 

yardstick to go by. 
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13th Amendment VS Draft 15th Amendment: Key Points Reemphasized

On June 1, 2018, the Legislative Assembly and the 

Kashmir Council in a joint sitting adopted the 13th 

Amendment to the Interim Constitution of AJ&K. Out 

of 56, 35 members present in the house supported the 

amendment. 

Below, an attempt has been made to spotlight the shift 

in the balance of power as proposed under the draft 

15th Amendment7: 

Restoration of Kashmir Council  

● Through the 13th Amendment, the legislative, 

executive, and financial powers of the Kashmir 

Council were drastically clipped and transferred 

to the Legislative Assembly of AJ&K.  

● The president of AJ&K will not be elected by 

the members of the Legislative Assembly alone 

but by the majority of the total members of the 

joint sitting. 

● The proposed amendment calls for the 

restoration of the old setup while putting 22 

subjects included in Part B of the Interim 

Constitution under the legislative jurisdiction of 

the Council. As a result, all the Hydroelectric 

projects, electricity produced in those projects, 

subsoil minerals and resources, the 

determination of the jurisdiction of the courts, 

and the legislative curriculum will no longer fall 

under the jurisdiction of the Legislative 

Assembly of AJ&K.  

● Legislative powers of the Council are restored 

with the substitution of the 3rd Schedule also. 

● The AJ&K government will secure compliance 

with the laws made by the Council.  

 Unfettered Powers of the Chairman  

● As Chairman of the Council, the Prime Minister 

of Pakistan shall be the appointing authority of 

the judges of High Court and Supreme Court in 

addition to the Chief Election Commission of 

AJ&K. His decision in this regard will be 

binding and not challengeable in any court of 

law.  

● As an ex-officio of the Council, he will own and 

manage the Kashmir Property in Pakistan.  

● No amendment in the Interim Constitution of 

AJ&K will be permissible without his consent as 

the Prime Minister of Pakistan. 

● Approval of him will be obligatory upon the 

AJ&K Government to seek to have executive 

powers over matters falling in the legislative 

competence of the Council.  

● A Bill authenticated by the Council will come 

into effect after the approval of it by the Prime 

Minister of Pakistan. Approval of it by the 

President of AJ&K will no more be required for 

that. 
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7  Visit https://law.ajk.gov.pk/assets/lawlibrary/2019-02-14-5c647c6b9bfcd1550089323.pdf to access the complete text of 

the 13th Constitutional Amendment. 

https://law.ajk.gov.pk/assets/lawlibrary/2019-02-14-5c647c6b9bfcd1550089323.pdf

